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DIGEST 

1. Under t h e  p r o v i s i o n s  o f  3 1  U.S.C. S S  1344 and 1349 
(1982  & Supp. I V  1 9 8 6 ) ,  a government-owned or l e a s e d  
v e h i c l e  may o n l y  b e  used  f o r  t h e  p e r f o r m a n c e  of o f f i c i a l  
b u s i n e s s .  I t  does n o t  v i o l a t e  those s t a t u t e s ,  however ,  f o r  
a n  a g e n c y  t o  allow a d e p e n d e n t  o f  a n  employee  t o  accompany 
t h e  employee  a s  a p a s s e n g e r  i n  s u c h  v e h i c l e .  5 7  Comp. Gen. 
226 ( 1 9 7 8 ) .  

2. I f  a v e h i c l e  b e i n g  o p e r a t e d  by a f e d e r a l  employee i n  t h e  
p e r f o r m a n c e  o f  o f f i c i a l  b u s i n e s s  is i n v o l v e d  i n  a c o l l i s i o n  
d u e  t o  t h e  e m p l o y e e ' s  n e g l i g e n c e  and a member o f  t h e  f a m i l y  
who is accompanying  t h e  employee  as a p a s s e n g e r  is i n j u r e d ,  
t h a t  p a s s e n g e r  may seek damages.  S i n c e  t h e  r i g h t  o f  
r e c o v e r y  u n d e r  t h e  F e d e r a l  T o r t  C l a i m s  A c t ,  28  U.S.C.  
§§ 2671-80 ( 1 9 8 2 ) ,  is p r e d i c a t e d  on t h e  law o f  t h e  place o f  
o c c u r r e n c e ,  t h e  g o v e r n m e n t ' s  l i a b i l i t y  m i g h t  be  i n c r e a s e d  
by p e r m i t t i n g  t h e  f a m i l y  member t o  accompany t h e  employee.  

DECISION 

T h i s  d e c i s i o n  i s  i n  r e s p o n s e  t o  a r e q u e s t  f rom t h e  Director, 
Office of F i n a n c e  and A c c o u n t i n g ,  U n i t e d  S t a t e s  Depar tmen t  
of Hous ing  and Urban Development  ( H U D ) ,  c o n c e r n i n g  t h e  
l e g a l i t y  of p e r m i t t i n g  d e p e n d e n t s  to  t r a v e l  as p a s s e n g e r s  
i n  a v e h i c l e  b e i n g  o p e r a t e d  by a f e d e r a l  employee  w h i l e  
p e r f o r m i n g  o f f i c i a l  b u s i n e s s .  

BACKGROUND 

An employee o f  H U D ' s  F o r t  Worth R e g i o n a l  O f f i c e  has  
r e q u e s t e d  p e r m i s s i o n  to  t a k e  h i s  s p o u s e  as a p a s s e n g e r  i n  a 
g o v e r n m e n t - f u r n i s h e d  v e h i c l e .  The a g e n c y  a s k s :  (1) w h e t h e r  
t h e  employee  may be  g r a n t e d  p e r m i s s i o n  t o  d o  so: ( 2 )  w h e t h e r  
t h e  g r a n t i n q  o f  s u c h  p e r m i s s i o n  would i n c r e a s e  t h e  p o t e n t i a l  
l i a b i l i t y  of t h e  qove rnmen t  u n d e r  t h e  F e d e r a l  T o r t  C l a i m s  



A c t ;  ( 3 )  w h e t h e r  t h e  same c r i t e r i a  would apply t o  commer- 
c i a l l y  ren ted  veh ic l e s  obta ined  under an agreement negot ia -  
t e d  f o r  t he  government by the  M i l i t a r y  T r a f f i c  Management 
Command o r  any o t h e r  commercially r en ted  v e h i c l e ;  and ( 4 )  
what, i f  any, i m p l i c a t i o n s  a r e  a s s o c i a t e d  w i t h  dependents 
t r a v e l i n g  w i t h  an employee on o f f i c i a l  government bus iness  
a s  passengers  i n  a p r i v a t e l y  owned veh ic l e?  

OPINION 

Under the  law, a government-owned o r  leased  motor v e h i c l e  o r  
a i r c r a f t  may on ly  be used on o f f i c i a l  bus iness .  Any o the r  
use i s  p roh ib i t ed  and would s u b j e c t  t h e  employee so using 
t h a t  veh ic l e  t o  s a n c t i o n s .  3 1  U.S .C.  SS 1344, 1349 (1982 & 
Supp. IV 1986) .  However, t h e r e  is  nothing i n  t h e  law o r  
r e g u l a t i o n s  w h i c h  would p r o h i b i t  a member of an employee's 
fami ly  from accompanying h i m  a s  a passenger i n  s u c h  v e h i c l e  
while h e  is  t r a v e l i n g  on o f f i c i a l  bus iness  f o r  t h e  govern- 
m e n t .  I n  t h i s  r ega rd ,  we held i n  57 Comp. G e n .  2 2 6  (1978)  
t h a t  i t  would be a v i o l a t i o n  of law t o  t r a n s p o r t  a dependent 
f o r  o t h e r  than " o f f i c i a l  purposes" o r  t o  permit t h a t  
dependent t o  d r i v e  a government v e h i c l e  on personal  
bus iness .  We w e n t  on t o  s t a t e  t h a t :  

'I. . . where t h e  t r a n s p o r t a t i o n  of a dependent i n  
a Government v e h i c l e  is  s u c h  t h a t  t h e  dependent 
merely accompanies an employee on an o therwise  
au thor ized  t r i p  scheduled f o r  t h e  t r a n s a c t i o n  of 
o f f i c i a l  b u s i n e s s ,  and the  agency involved makes a 
de te rmina t ion  t h a t  i t  is  i n  t h e  Government's 
i n t e r e s t  f o r  t h e  dependent t o  accompany t h e  
employee ( f o r  i n s t a n c e ,  f o r  morale purposes)  , we 
do not b e l i e v e  t h a t  t h e  p r o v i s i o n s  of [31 U.S.C.  
S 13491 would be v io l a t ed . "  57 Comp. G e n .  a t  
228. 

W i t h  regard t o  t h e  p o s s i b l e  i n c r e a s e  i n  l i a b i l i t y  exposure 
t o  t h e  government due t o  the  presence of an employee's 
dependent a s  a passenger  i n  a government-furnished o r  leased  
v e h i c l e ,  w e  note  t h a t  under the  p rov i s ions  of t h e  Federal  
T o r t  Claims A c t ,  28 U.S.C. S S  2671-80 ( 1 9 8 2 ) ,  i n  o rde r  t o  
e s t a b l i s h  governmental r e s p o n s i b i l i t y  i n  t o r t ,  t h r e e  
c o n d i t i o n s  m u s t  be p r e s e n t .  F i r s t ,  any monetary claim 
a r i s i n g  ou t  of i n j u r y ,  d e a t h ,  o r  p rope r ty  damage s u f f e r e d  
by a t h i r d  p a r t y  m u s t  have been caused by t h e  n e g l i g e n t  o r  
wrongful a c t  o r  omission of an employee of an agency. 
Second, the  employee m u s t  have been a c t i n g  w i t h i n  t he  scope 
of h i s  o f f i c e  or  employment a t  the  time of t h e  occur rence .  
F i n a l l y ,  the  r i g h t  of t h a t  t h i r d  p a r t y  t o  recover  is  t o  be 
determined by the  law of t h e  p lace  where t h e  neg l igen t  a c t  
o r  omission occur red .  
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Assuming t h a t  t h e  f i r s t  two c o n d i t i o n s  are m e t ,  t h e  
l i a b i l i t y  exposure  of t h e  government a r i s i n g  o u t  of i n j u r y  
o r  p r o p e r t y  damage s u f f e r e d  by a passenge r  i n  a government 
v e h i c l e  would be dependent  on t h e  law of t h e  p l a c e  of 
o c c u r r e n c e .  Some j u r i s d i c t i o n s  l i m i t  o r  even p r o h i b i t  
r e c o v e r y  by p a s s e n g e r s  i n  a v e h i c l e  be ing  n e g l i g e n t l y  
o p e r a t e d ,  b u t  o t h e r  j u r i s d i c t i o n s  do  n o t  so. W e  b e l i e v e  
t h a t  t h e  government cou ld  have a n  i n c r e a s e d  l i a b i l i t y  
exposure  under t h e  Federal T o r t  C l a i m s  A c t  because of  a 
passenge r  who is  n o t  a federal  employee. The fac t  t h a t  t h e  
v e h i c l e  i n  q u e s t i o n  may be a commercial  r e n t a l  v e h i c l e  
l e a s e d  under a n  agreement  n e g o t i a t e d  f o r  t h e  government by 
t h e  M i l i t a r y  T r a f f i c  Management Command, o r  by any o t h e r  
ren ta l  a r r angemen t ,  r a t h e r  t h a n  a government - furn ished  
v e h i c l e ,  o r  even  if it is  a v e h i c l e  p r i v a t e l y  owned by t h e  
employee which is  be ing  used on o f f i c i a l  t r a v e l ,  would n o t  
a l t e r  t h a t  c o n c l u s i o n .  
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